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Contracts — Antenuptial Agreements — Performance Prevented by 
Party. — A man and a woman entered into an antenuptial contract whereby 
she agreed to take $10,000 in lieu of dower and her distributive share of the 
personal property in case she survived him as his widow. He was to hold 
all real estate that he then owned or might thereafter acquire free from 
any claim of dower inchoate or otherwise. After a brief married life the 
husband murdered the wife and then committed suicide. In an action by 
her personal representative to recover on the contract, held, that her mar- 
riage and release of dower being part consideration for the contract, the 
contract was not executory as to her, therefore the happening of the con- 
tingency being prevented by his wrongful act, his representatives could not 
defeat an action on the promise by showing the contingency did not happen. 
Logan v. Whitley et al. (1908), 114 N. Y. Supp. 255. 

Marriage is a good consideration for an antenuptial settlement of prop- 
erty on the intended wife. Peck v. Vandemark, 99 N. Y. 29, 1 N. E. 41. 
A woman may release her rights in her intended husband's property. Buf- 
fington v. BuMngton, 151 Ind. 200, 51 N. E. 328. Where an antenuptial 
contract is wholly executed on the wife's part it becomes of the nature of 
a debt against the husband's estate. Matter of Baker's Estate, 82 N. Y. 
Supp. 390, affirmed 178 N. Y. 575, 70 N. E. 1094. Such contracts are in the 
favor of the law. Marriage and the release of dower being the consider- 
ation for the contract moving from the wife, performance on her part creates 
an unconditional obligation as to the husband, and, in the absence of express 
condition of her survivor, is absolute against his estate. Barlow v. Corn- 
stock, 117 Ky. 573, 78 S. W. 475. A party to a contract cannot set up failure 
of a condition caused by his own fault. Gallagher v. Nichols, 60 N. Y. 438; 
Risley v. Smith, 64 N. Y. 576. A party may not profit by nor take advan- 
tage of his own wrong. Riggs v. Palmer, 115 N. Y. 506, 22 N. E. 188, 
S L. R. A. 340. 

Courts — Supreme Court — Review of Decisions of State Courts. — Ala- 
bama General Acts, 1907, p. 636, create a presumption of criminal intent 
from the refusal of an employee to perform service without refunding 
money or property obtained from His employer. Plaintiff in error was ar- 
rested thereunder and sought relief by habeas corpus on the ground that 
the above statute violated the 13th and 14th Amendments of the United 
States Constitution, which relief was denied in the lower court, and on writ 
of error by the supreme court of Alabama. On writ of error to review the 
decision in the federal supreme court, held, that the question was not open 
to such review, when all that appeared from the record was that accused 
was held to await trial on a charge of having obtained money from his 
employer under a written contract, with intent to defraud. (Mr. Justice 
Harlan and Mr. Justice Day, dissenting.) Bailey v. State 1 of Alabama 
(1908), 29 Sup. Ct. 141. 

The majority of the court based their decision on the ground of an in- 
sufficiency of the record of the cause on which the accused was held. The 
dissenting view was that the accused had brought the case before the court 
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as a matter of right and that the federal question was squarely before the 
court and properly reviewable. Accused in the principal case had sought 
relief by habeas corpus on the ground of a violation of the federal consti- 
tution, and it had been decided against him and a writ of error properly 
sued out. The supreme court has jurisdiction upon writ of error, of any 
final judgment of the highest court of law of any state, where is drawn 
in question the validity of a statute of any state, on the ground of its 
being repugnant to the constitution of the United States, and the decision 
is in favor of its validity. Weston v. Charleston, 2 Pet. 449; Luxton v. 
Bridge Co., 147 U. S. 337; Grand Rapids & I. R. Co. v. Osborn, 193 U. S. 
17, 24 Sup. Ct. 310, 48 L. Ed. 598. A federal question arising in an extra- 
ordinary proceeding, like habeas corpus or mandamus, is reviewable just 
the same as though it arose in an ordinary suit. Hartman v. Greenhow, 
102 U. S. 672, 26 L. Ed. 271 ; Amer. Exp. Co. v. Mich., 177 U. S. 404, 20 
Sup. Ct. 695, 44 L. Ed. 823. "Wherever the question can arise in court of the 
conformity of a statute to the Constitution, the court to whom the question 
is addressed must in some manner dispose of it, and the power of the court 
to apply the law to the case necessarily embraces the power to determine 
what law controls." Cooley, Principles of Constitutional Law, p. 164. 

Courts — United States Courts Enjoining Proceedings in State 
Courts — Establishment of Railroad Rates by Commission. — A bill en- 
joining the members of the Virginia State Corporation Commission from 
enforcing passenger rates, alleging them to be confiscatory, was allowed in 
the United States circuit court. Under the laws of the state of Virginia the 
Commission was empowered to act as a court, and its action was only re- 
viewable by the supreme court of appeals of that state, but no new evidence 
was allowed to be received. Held, that even though the Commission is for 
some purposes a court, the establishment of rates is legislative, that such 
proceedings are not included in the federal statute forbidding federal courts 
from enjoining proceedings in state courts, and that the establishment of the 
rate by the Commission is not res judicata; further, that defendants in 
error should have appealed to the supreme court of Virginia before resorting 
to United States courts, but that the decree will be sustained if the 
appeal is not now allowed to that tribunal. (Mr. Justice Harlan and Mr. 
Chief Justice Fuller concur in reversing the decree, but dissent from the 
opinion. Mr. Justice Brewer holds for affirming the decree.) Prentis et al. 
v. Atlantic Coast Line Co. et al. (1908), 29 Sup. Ct. 67. 

Article 720, U. S. Rev. Stat., provides that a writ of injunction shall 
not be granted by any court of the United States to stay proceedings in 
any state court except in cases relative to bankruptcy proceedings. The 
supreme court of Virginia has held that this commission is clothed with 
legislative, judicial and executive powers. Norfolk & P. B. R. R. v. Com- 
mission, 103 Va. 289; Commission v. Atlantic Coast Line R. R., 106 Va. 61. 
The character of the act done is determined by the act itself rather than by 
the character of the agent performing it. Ex Parte Virginia, 100 U. S. 339. 
Judicial inquiry declares and enforces laws already in existence, while legis- 



